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Overview

 Why using OSS ?

 What is Copyright ?

 Why do we need copyright when we are in public domain ?
* What is copyright ?

* Open Source License categories

. Permissive license notices — BSD, MIT, Apache

. License contracts — EPL, Mozilla,

. Copy left licenses - GPL, LGPL , AGPL ....

« Combination licenses
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Why using OSS ??

+ Availability
+ savings through re-focusing of own resources
* Quality — may be excellent but also cases of un stability
+ Time to market
+ EXxisting user space and developer community

+ No license fee or royalty
- unpredictable indirect costs (infringement)
- legal and IPR analysis

e Support
+ Reduction of support/maintenance and internal development cost
- No support available — own support and contributor costs

+ Goodwill (marketing benefit etc.)

+ Positive impact on Nokia products sales
+ Negative impact on competitors sales

+ (de facto) Standard creation

- Source Code distribution costs
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Copyrights
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What is Copyright?

« Copyright protected “works” can be e.qg:
» Texts, photographic works, drawings, paintings, sculptures, maps
* Musical compositions or audiovisual, dramatic, choreographic and mimed works
» Adaptations, translations and other transformations, presented as new intellectual creations
e Computer programs - Considered as literary work

Form of expression is protected

* Mainly: copying / reproduction (copy-paste- function), but also distribution, publication and
translation, adaptation, modification (so-called “derivation™)

» Moral Rights (e.g. right to be named as author)

» Protected in Europe, but not under the US copyright law eventhough it is discussed much also there

Exceptions: “Fair/Privat Uses” are allowed

Authors (creators) own the copyright to a work

Originality and creativity

The rights can be transferred and assigned (licensed) to somebody else
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Non-copyrightable material

Not all works or their parts are covered by copyright
If a work is in the public domain, anybody can do anything with it, redistribute, change, sell
etc.

« A work can be in the public domain for three reasons

1. The work is not copyrightable

» Typical requirement in different legislations for copyrightability is that a work has to be an original
form of expression
* Function or idea is not protected by copyright but maybe protected by other rights like patents
 If form and function “merge” inseparable, no copyright protection for a work

2. The copyright has expired (e.g. the Works of William Shakespeare)
3. The copyright holder has given up (waived) his/hers copyright

Open Source is NOT public domain — to the contrary, open source is firmly build on
copyright
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Open source license

categories
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Open Source License categories

1. Permissive license notices
2. License Contracts

3. Copyleft licenses
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Open source licenses

Weak/
contracts

v
GP EPL Mozilla

Company Confidential NOKIA

9 © 2008 Nokia



The Nature of Open Source

“Open Source” is

 software development model on a vast public code base
 collaboration method based on sharing and common value base

* legal framework for exchange of software related IPR license base

Advocates,
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Permissive licenses

BSD & MIT — style licenses
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Permissive licenses

e Permission under copyright law

BSD- style licenses and Apache 1.1 as examples ("short” and most permissive licenses)
« Conditioned grants are

 Use
 Copy
«  Modify
* Re-distribute
* Only obligation is to make reference to copyright holder (source/ documentation)
* Redistribution in source code is not mandatory
* Implicit patent grant
« Disclaimer of warranty and liability
* In addition, MIT license includes

* The right to sublicense, i.e. to license directly from the software distributor/licensee
» Disclaimer for warranty of non-infringement
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Example: The MIT-style License

Copyright (c) <year> <copyright holders>

Permission is hereby granted, free of charge, to an y person obtaining a copy
of this software and associated documentation files (the "Software"), to
deal in the Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distri bute, sublicense,
and/or sell copies of the Software , and to permit persons to whom the
Software is furnished to do so, subject to the foll owing conditions

The above copyright notice and this permission noti ce shall be included in

all copies or substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS I1S", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIE S OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMEN. IN NO EVENT SHALL
THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER
LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT O R OTHERWISE, ARISING
FROM,OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER
DEALINGS IN THE SOFTWARE.
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Example: The BSD-style License

Copyright (¢) <YEAR>, <OWNER> All rights reserved.

Redistribution and use in source and binary forms, ‘with or without
modification, are permitted provided that the following conditions are
met:

* Redistributions of source code must retain the above copyright notice,
this Tist of conditions and the following disclaime r.

* Redistributions in binary form must reproduce the above copyright
notice, this Tist of conditions and the following d isclaimer in the
documentation and/or other materials provided with the distribution.

* Neither the name of the <ORGANIZATION> nor the name s of its
contributors may be used to endorse or promote prod ucts derived from
this software without specific prior written permis sion.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS"
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, B UT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS F OR A PARTICULAR PURPOSE
ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWN ER OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, IN CIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUTNOT LIMITED TO,
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS BUSE, DATA, OR
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, O R TORT (INCLUDING
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUC H DAMAGE.
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Copyleft licenses
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1. Copyleft Licenses: Legal Theory

Copyleft licenses

O The freedom to run the program, for any
purpose.

1 The freedom to study how the program
works, and adapt it to your needs.

GPLv3 2 The freedom to redistribute copies.

3 The freedom to improve the program, and
release your improvements to the public.

LGPLv2.1] | LGPLV3

AGPL
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“GPL Is the most common and confusing OS
license”

» Characteristics of GPL:
» Drafted by software engineers with political agenda

« Claim: a copyright permission, not a contract
* As a consequence, the GPL cannot prohibit what copyright allows
» Therefore the GPL does not say: “you can only use this program, if...”
It can only tie conditions to grants, necessary under copyright
» Therefore the GPL does say “if you want to distribute..., you have to do the following”

* No legal precedents on how GPL should be interpreted
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GPL particulars

 License grant contains restrictions/conditions like
» 1. Source Code distribution has to maintain copyright notice and license;
« 2. Modifications have to be identified;

« 3. Derivative works have to be licensed under the same license (GPL etc), thus the source code
for the whole derivative work has to be provided (not as usually assumed: published); and

* 4. Object code distributions have to be accompanied by source code or an offer to provide
source code

 Introducing extra limitations is not allowed
 Derivation triggers the obligation to provide source code

 The GPL authors claim that the following transactions cause derivation:
» Copying/deleting from a source file
» Creation of an executable on a medium (e.qg. hard disk)
« Combination of software modules during execution
« Combination of source code modules, which form a “logical work”

(together called the “viral” or “inheritance” effect of the GPL)

* LGPL exempts dynamically linking from obligation to provide source code
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GPL Version Update

« GPLv3 and LGPLv3 were introduced in June 29 2007

* Declared Goals of GPLv3 were
 “Clarification” of copyleft topics
* Internationalization (improve enforceability in countries outside U.S.)
« Explicit Patent grants
* Anti-"TiVoization”
* No change in general philosophy behind Free Software as already
expressed in GPLv2

* Modifications and Enhancements shall be available in source code form to
all downstream recipients of a program

* No user of the program shall prevent other users from making and
distributing the program or enhanced versions of it (rationale behind e.g.
patent grants and language anti-TiVoization ).
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GPLv2 versus GPLv3 / General

GPLv2 GPLv3
New definitions

Only few definitions

Covers copying, distribution and Covers propagation and conveying as

modification defined in the license.
 Inheritance based on what is considered  Inheritance: defined in more details
to be derivative work « Dynamic linking clearly covered.
* Interpretation based « Distributing to sub-contractors for
» Exception for system libraries purposes of development or service

hosting is exempted

« System library exception re-

. . formulated
In case of breach license terminates

automatically

Automatic termination in case of breach
but reinstated if breach cured (procedure)
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GPLv2 versus GPLv3 / DRM and source code

distribution

GPLVv2
* No technical restrictions clause

» Source code distribution
» Modifications identified and dated

» Source code distributed under this
license and has to maintain copyright
notice and license

» Object code distribution:

« Source code distributed with the
object code or written offer for source
code on tangible media, valid at least
for 3 years.

* If object code is distributed by offering
access from a designated place the
source can be made available from
same place.
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* In consumer and home use products must
be possible to replace the software and
installation information provided when
distributed (anti-"TiVoization” language)

e Similar than in GPLv2
« Conveying non-source forms

« Accompany object code with source
code; or written offer for the source
code either on a durable physical
media or via access from a network
server, valid for at least for 3 years
and as long as the spare parts or
customer support is offered.

« Similar term for object distribution from a
designated place.

* Peer-to-peer transmission partly exempted
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GPLv2

Patents:
* No explicit patent license — implied?

» Section 7 of GPLV2 includes a specific patent

language

If, as a consequence of a court judgment or allegation of
patent infringement or for any other reason (not limited to
patent issues), conditions are imposed on you (whether by
court order, agreement or otherwise) that contradict the
conditions of this License, they do not excuse you from the
conditions of this License. If you cannot distribute so as to
satisfy simultaneously your obligations under this License
and any other pertinent obligations, then as a consequence
you may not distribute the Program at all. For example, if a
patent license would not permit royalty-free

redistribution of the Program by all those who rece ive
copies directly or indirectly through you, then the only
way you could satisfy both it and this License woul d
be to refrain entirely from distribution of the Pro gram.

Company Confidential

© 2008 Nokia

GPLv2 versus GPLv3 / Patents

GPLv3

Patent license from Contributor (copyright holder)
under the essential patent claims to the whole work as
distributed (contributor version = original as received
by contributor + modifications)

FSF claims that if unmodified version is distributed
then the implied patent license doctrine applies

Obligations if knowingly relies on a patent license that
Is not generally available

Specific Terms related to agreements with 3rd parties.

*  When granting a selective patent license to some users,
the patent license extends to all users.

 Distribution right ends if patent royalty paid for
distribution of GPLv3 software, if the restrictions to the
rights under GPL
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Contractual or “Weak copyleft”

licenses
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Contractual or “weak copyleft” licenses

* More complete contract document: Definitions, IPR provisions (license and patent
grants), applicable law etc.

» Refers to licenses where not all derived works inherit the copyleft license
» Generally used for creation of software libraries

* Has a “use” grant (versus copyleft licenses)

» Grants sub-licensing rights, thus creating a licensing chain

» Uses a very different concept for license inheritance

« Based on defined term “modification” (addition, deletion, copy-paste from) on source
code files, not on blurred and abstract notion of derivation

* Makes typically distinction between direct modification and combination

« Combination includes statically and dynamically linking and does not trigger
inheritance

« Executables are not affected by the inheritance
* Major advantage is the easier combination of proprietary and open code, and
therefore multiplying the possible scenarios for use
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“OS license agreements and academic licenses are eas  ler to
Interpret and easier to use in commercial setting”

* The starting point is not philosophical but more from the perspective of enabling
the best possible method of SW development

 License Contracts (EPL, Mozilla, GLGPL , Nokos, IBM CPL, SUN SISSL etc.)

* Real contracts with definitions, parties and governing law etc

» Limited inheritance (Based on defined term “modification” = addition, deletion, copy-paste
from, on source code files , not on blurred and abstract notion of derivation)

« Explicit patent license grants  (incl. a patent assertion defense)
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Eclipse Public License (EPL) 1.0 (1/2)

e hitp://www.opensource.org/licenses/eclipse-1.0.php

* Close to Mozilla Public License (MPL)
 EPL has fewer definitions than MPL

* Approved by OSI and FSF

* Weak copyleft
* Modifications to the code should be licensed under EPL
» Easier to combine with proprietary code

* Incompatible with the GPL
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Eclipse Public License (EPL) 1.0 (2/2)

* License to “reproduce, prepare derivative works of, publicly display, publicly perform,
distribute and sublicense the Contribution of such Contributor, if any, and such derivative
works, in source code and object code form”

« Contributor is both the initial copyright holder and any later contributor
» Contribution = (i) initial code or (ii) changes and additions to the Program; but

* NOT additions which are (i) separate modules of software distributed in conjunction with the
Program under their own license and (ii) are not derivative works of the Program.

* Has a clear patent license

» Patent license to Contributor’s licensable patents to its Contribution or its combination with the
Program

* Hw/sw combinations are not covered under the patent license

* Terminates if recipient institutes patent claim against others claiming that the Program infringes
its patents
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Differences between open source
licenses and combinations of the

Same
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Dual and triple licensing 1/2

« Dual/triple licensing is a business model for free and OS software based on releasing it
under two or three licenses.

 The GPL and Mozilla license are not compatible.

» This prevented many developers to contribute to the Mozilla project because

e Contributions to Mozilla become inter-twined with contributions from others; this code as a whole is under Mozilla;
and

» As the developers had no right to re-license the code under GPL, they could not re-use such code in projects
using the GPL license model (“problem of double contributions”).

 In order to overcome this obstacle, the Mozilla project introduced first a dual license.
» Subsequently added a triple license scheme.
« Dual/triple license means in practice that
e Licensee can choose typically only one license among the license options;

* Even though you apply only one license, you may not remove the dual licensing option (i.e the
license option has to remain);

* The license text in the source code should remain as-is; and
* Makes it possible to create GPL compatible and GPL-incompatible instances of the same code.
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Dual and triple licensing 2/2

» Other common mode for dual licensing is Licensing under Commercial and OSS
licenses:

* The copyright holder makes the software available on one OSS license, but also
offers the same code under a commercial license.

* Licensee does not get the code under both licenses but gets something else, e.g.
« Warranties,

e Support, and

* Possibility to combine the software with that of Licensee’s own software, or that of third
parties, without fear of inheritance effect.

* Examples:
« MySQL: GPL + commercial
e Qt: LGPL + commercial
* DBus: GPL + AFL
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Differences between Commercial and OSS

* License as such
* Non-negotiable
* License compatibility
Grant of license
e Does it allow the intended use?

« Typically only right to distribute

Intellectual property rights
« Copyright ownership
« Licensors’, distributor’s, Nokia’s or third party patents
« Indemnification

Warranty
 Asis
Support
Typically not available on commercial respond-times
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License name Can give my name for Should derived work Can change license Can sell derived work?
derived work? remains open source? type for derived work?

Apache License 2.0 yes no yes yes
Common Development yes no yes to compatible yes
and Distribution License

(CDDL)

GNU General Public yes, but should mark yes, only if published yes to compatible or by yes
License 2.0 (GPLv2) changes owner agreement

GNU Library General yes same as in GPL, butcan  yes for compatible yes
Public License (LGPL) link compiled libraries as-

is into non-open source
software (please
reference for more info)

Mozilla Public License yes no no yes
1.1 (MPL)

BSD License yes no yes yes
MIT License yes no yes Yes
Microsoft Public License  yes, but cannot use no no yes
(Ms-PL) owner’s trademarks

Microsoft Reciprocal yes, same as for Ms-PL yes no yes

License (Ms-RL)

Company Confidential NOKIA

33 © 2008 Nokia V1-Filename.ppt / YYYY-MM-DD / Initials



Open Source Licenses comparison
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Active participation into OSS project

* The active participation can be

 contributing the bug fixes,

 contributing the changes made,

e Contributing the new features made, or

e commenting and participating to the discussion.
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What to take away from today?
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Genealogy of open source licenses

Note! Freeware / Shareware are not
open source

copyleft

SW
contracts

Nokos
IBM CPL

GNU GPL GNU LGPL Mozilla
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Open Source License categories

1. Copyleft licenses
 GPL, Lesser/Library GPL, AGPL
e Permission under copyright
* Broad inheritance effect
« L/GPLv2: no explicit patent grants (rely on implied patent license concept)
* L/GPLv3: explicit patent grant
2. Contractual or “weak copyleft” licenses
* Mozilla, EPL
* More contract like
« Limited inheritance (concept based on modifications)
« Explicit patent grant (claim by claim basis, defensive suspension etc)
3. Permissive licenses
 Apache, BSD, MIT
* Permissive copyright license
* No inheritance
* Obligation to keep copyright notices intact
* No explicit patent grants (rely on implied patent license concept)
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For more information

e http://www.opensource.org/licenses/

 hitp://en.wikipedia.org/wiki/ ( search for keywords — copyleft, permissive, GPL,
LGPL and so on)
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Thanks,
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